
 

 

 
 

REQUEST FOR PROPOSALS (RFP) 
 

Lavender Trail, North Gully Restoration 
 
 
OPENING DATE:  October 26th, 2020 
 
 
The Friends of the Wissahickon is accepting proposals for a one-time contract to provide 
Design, Permitting and Construction for gully restoration and stabilization. 
 
This is a Design/Build contract. 
 
Attached is information relating to submitting a proposal including specific requirements, the 
organization of the proposal, proposal evaluation criteria, and the proposed contract. 
Sealed proposals (three copies), must be received by Friends of the Wissahickon at 40 W. 
Evergreen Ave, Suite 108, Philadelphia, PA 19118, no later than December 30th,2020 at 4:00 
P.M., EST.  If mailed, the proposal should be addressed to Ruffian Tittmann at the address listed 
below. 
  
A pre-bid meeting to discuss the project scope of work will be held the week of November 30th, 
2020, via cloud conferencing. 
 
If you are interested in submitting a proposal for this work, please visit 
https://fow.org/lavender-gully-north-rfp for further information. 
 
All proposals should be addressed to: 
 
Ruffian Tittmann, Executive Director 
Friends of the Wissahickon 
40 W Evergreen Ave, Suite 108 
Philadelphia, PA 19118-3324 
tittmann@fow.org 
 
  

https://fow.org/lavender-gully-north-rfp
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SECTION 1. BACKGROUND 
 

The Friends of the Wissahickon’s mission is to conserve the natural beauty and wildness 
of the Wissahickon Valley Park and stimulate public interest therein.  Our vision is one of an 
urban oasis that promotes recreation, conservation and the enjoyment of park history. 

  
FOW is a 95-year-old nonprofit membership organization that protects and enhances 

Philadelphia’s Wissahickon Valley Park and works to engage the public’s interest through 
volunteer opportunities, educational programming for the School District of Philadelphia and 
topical lectures and guided hikes. The park, popularly called “the Wissahickon,” is an 1,800-acre 
urban oasis of dramatic scenery, dense forests, rugged trails and free-flowing streams. Over 50 
miles of wooded biking, hiking and equestrian trails wind through a deep gorge surrounding 
Wissahickon Creek, attracting over a million visits each year. The region’s rich history is 
represented in the park’s many beautiful historic structures, from a 150-year-old inn to beloved 
sculptures and Philadelphia’s only remaining covered bridge. The park’s watershed protects the 
drinking water of one in three Philadelphians and offers a peaceful respite for all who visit. 

  
The Friends of the Wissahickon and its volunteers make the Wissahickon cleaner and 

more enjoyable by caring for its wild beauty and delicate ecosystem and offering fun events 
and programs in the park. The FOW professional staff works with expert contractors and 
environmental scientists to mitigate stormwater runoff into the watershed, reduce erosion, and 
adapt our management practices to the inevitable impacts posed by climate change.  FOW 
strives to protect the native animals in the Wissahickon, like bald eagle, blue heron, coyote, fox 
and foster the growth and survival of native plant species through the implementation of a 
dynamic, comprehensive land management plan. They train volunteer work crews to repair and 
restore damaged trails, fencing and historic structures, and to restore native habitat by planting 
native trees and shrubs and removing invasive species. Over 100 trained volunteer Trail 
Ambassadors enhance park safety, encourage responsible park use, and lead educational walks 
and hikes. Long-term planning and advocacy protect the natural beauty and environmental 
health of the park and the Wissahickon Creek for generations to come. 
 

The North Gully Restoration, located along the Lavender Trail in the Wissahickon Valley 
Park, will accomplish both environmental restoration and stabilization of a 970-foot long, 
actively eroding gully. With current soil loss estimates of 3,400 cubic yards, this site has been 
identified as one of the largest contributors of sedimentation to the Wissahickon Creek by the 
City of Philadelphia Water Department (PWD). 
 

Restoration will include creating a resilient channel through stabilization of the gully. 
The existing very steep bank slopes will be regraded to angles of 2:1 or shallower to facilitate 
riparian planting with native tree and shrub species. The site will be further naturalized with the 
planting of native woody vegetation and downed wood debris from deadfall which will provide 
localized areas of plant species diversity. Further, the water quality improvements created 
through this project will most directly benefit the health of 350,000 Philadelphians who drink 
from Philadelphia's municipal water supply. 
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Environmental and financial sustainability are guiding objectives for the restoration and 

stabilization of North Gully. Construction materials must be appropriately sourced and little 
impact to the surrounding environment should be made during construction.  
  
A. LOCATION & BACKGROUND 
 

Lavender Gully North is 
located in the northern part of 
WVP, in the Chestnut Hill 
neighborhood of Philadelphia. It 
crosses Lavender Trail, a popular 
loop within the park. North Gully 
has developed as a result of heavy 
stormwater coming from a pipe 
outlet on the southwest side of 
Crefeld Street, outside the park 
boundary. It begins in the 
backyard of a private property 
and ends within WVP bounds, at 
an approximate channel length of 
1,470 feet, 970 of which fall 
within the park boundary. The 
average gradient of North Gully is 
16%, with a 350-foot portion at 
the lower end with an average 
slope of more than 21%. The 
entire gully is under forest cover. 

 
North Gully and its 

southern counterpart, South 
Gully, both exist along Lavender Trail and have ephemeral flows, thus considered regulated 
waterways. The area was inspected in February 2016 by a geomorphologist and restoration 
specialist with Skelly and Loy, Inc. A site assessment and restoration recommendations for both 
gullies were made (Attachment A), along with an updated document for North Gully 
(Attachment B) in 2018. 
 

Access to North Gully is limited due to its location along the park’s trail system and lack 
of access from the adjacent private property. The limitation of accessibility combined with 
FOW’s objective of creating as little impact to the surrounding environment as possible thus 
requires creative approaches for this project.   
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B. EXISTING CONDITIONS 
 

North Gully is actively eroding due to the heavy flow of stormwater being expelled from 
the Crefeld Street pipe. There are two stormwater drains on Crefeld Street collecting 
stormwater runoff from the surrounding residential area and discharging it into the outfall 
located on private property. The upper portion of the gully has an average slope of 6% and is 
less than 10 feet wide and a few feet deep. The lower and steeper portion of the gully, with an 
average slope of about 21%, is comparatively larger, with maximum dimensions of 35 feet in 
width and 7 feet in depth. 
  

It is currently eroding at an accelerated rate, with this evident from a preponderance of 
severely steep (often nearly vertical) eroding banks which mostly range in height from about 
four feet to seven feet (higher in places). Gully top width generally ranges from roughly 25 to 35 
feet.  Engineer estimate puts soil loss to date at 3,400 cubic yards. 
  

The soil forming the banks is especially susceptible to erosion because of its poorly 
cohesive, sandy loam texture. The force of the flow, directed against these vulnerable earthen 
banks, is precipitating bank undercutting. This, in turn, triggers progressive channel widening by 
mass failure. Because the gully traverses a natural topographic hollow, or draw, shallow 
groundwater flow within this small catchment must converge on the axis of the valley. Now 
that the valley floor has become incised by the gully, this subsurface flow seeps out along the 
steep bank face, periodically causing saturated soil conditions. Along with soil piping 
(subsurface erosion), the resulting high pore water pressures in these exposed bank soils 
weakens them, with this contributing to bank failure. During wet periods, fluvial undercutting 
of these already steep, weakened banks results in sloughing and shallow slab (translational) 
failures. Because slopes are so steep, erosion can continue by dry gravel during non-rain 
periods. 
 

Stabilization and environmental restoration cannot be divorced from one another in this 
forested park setting. The recommended stabilization approach addresses both needs. The 
watercourse must remain (after restoration) as a stable conduit for stormwater discharge from 
the fully developed neighborhood in the vicinity of Crefeld Street. The stabilization of the gully 
must therefore be both robust (to withstand powerful storm flows, even though these occur 
only occasionally) as well as compatible with the scenic, natural character of the Wissahickon 
Valley Park. 
 
C. PERMITTING 
 

A Joint Water Obstruction and Encroachment Permit from the Pennsylvania Department 
of Environmental Protection and the U.S. Army Corps of Engineers will be required for this 
project since: 

1. The channels are fully integrated with the natural drainage network and are 
therefore considered as regulated waterways, and 
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2. The entire channel width will require reconstruction and stabilization 
 

Full channel reconstruction requires a joint permit in Pennsylvania. This is the most 
extensive permitting vehicle required for stream work. Based on past experience throughout 
the park, additional permits that will likely be required for this work include the following: 
 

1. Philadelphia Water Department Erosion and Sediment Control Plan Approval, 
2. Planning Commission Approval, and 
3. Zoning and Building Approval by the Pennsylvania Department of Labor and 

Industry (presently required within the Wissahickon Creek watershed). 
 

In addition to an extensive permitting process, a more fully developed conceptual 
design stage and substantial stakeholder coordination, such as our Habitat Committee, is likely 
to be required for this project. Close coordination with Philadelphia Parks and Recreation (PPR), 
PWD, regulatory agencies, and other watershed and park stakeholders is therefore anticipated. 
 
SECTION 2. PROJECT BUDGET & FUNDING 
 

FOW has an established budget of $242,500, inclusive of all contingency costs.  
The total budget for this project is divided into the following components: 
 

 Cost 

Design & Permitting 45,685.00 

Construction 194,815.00 

Indirect Costs 2,000.00 

Total 242,500.00 

 
This project is partially funded by a grant from the Watershed Restoration and 

Protection Program administered by the Pennsylvania Commonwealth Financing Authority 
(CFA) and a grant from the Delaware Watershed Conservation Fund administered by the 
National Fish and Wildlife Foundation (NFWF). Both CFA and NFWF have certain requirements 
and standards that must be met by FOW and its contracted consultant. A successful firm will be 
able to report an invoice in alignment with the budget detailed above.     
 
SECTION 3. GENERAL TERMS 
 

1. FOW reserves the right to reject any or all proposals and to select the proposal that it 
determines to be in the best interest of FOW. 

2. The contract is subject to the approval of FOW and its governing body and is effective 
only upon contract execution. 
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3. Proposers are bound by the deadline and location requirements for submittals in 
response to this RFP as stated in Section 8 

4. Proposals will remain effective for FOW review and approval for 90 days from the 
deadline for submitting proposals. 

 
SECTION 4. PROJECT GOALS 
 

I. Design, Permitting, and Construction to restore and stabilize 970-foot long actively 
eroding gully 

II. Regrading of steep bank slopes to a 2:1 slope 
III. Native plantings on of trees and shrubs on newly graded bank slopes 

 
SECTION 5. SCOPE OF SERVICES 

   
The selected consultant will be responsible for: 
 
I. Design & Permitting  

 
1. Consultant will provide site assessments, PNDI determination, field surveys, hydrologic 

and hydraulic assessments. 
2. Completion and incorporation of the findings of any necessary surveys 
3. Provide 30%, 60%, & 90% Design Deliverables, including Erosion and Sediment Control 

Plans 
Designs must: 

a. Be structurally robust enough to resist erosion and mass failure, especially in the 
context of anticipated future extreme streamflow and rainfall events. 

b. Be congruent in appearance with the "natural character" of the park. 
c. Be capable of providing a suitable surface and substrate for successful native 

plant establishment and growth. 
d. Be prepared and sealed by a licensed Landscape Architect or Engineer. 
e. Include planting plans that only use native plant communities. All plants and 

seed specified are to be Philadelphia-native species that are appropriate for the 
various conditions at the project site. These species lists must be approved by 
FOW and PPR. The consultant will have access to approved plant lists to assist in 
species selection. 

f. Comply with Guidelines for Natural Stream Channel Design for PA Waterways 
(https://www.nrc.gov/docs/ML1430/ML14308A182.pdf) (Keystone Stream 
Team, March 2007.) 

4. Conducting and/or Coordinating the check of all underground utilities. 
5. Preparation of all documentation needed to obtain the necessary permit(s) from US 

Army Corps of Engineers, Pennsylvania Department of Environmental Protection, 
Philadelphia Water Department, Philadelphia Department of Licenses & Inspections, 
Zoning and Building Approval by the Pennsylvania Department of Labor and Industry 
(presently required within the Wissahickon Creek watershed) and other regulatory 

https://www.nrc.gov/docs/ML1430/ML14308A182.pdf
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agencies. The Consultant will be responsible for obtaining all permits and managing the 
permit processes. 
 

II. Construction 
 

All phases of construction including hiring, directing, and supervising subcontractors and 
the acquisition, mobilization and demobilization of all materials and equipment needed for all 
construction activities. 

 
The consultant will be responsible for all construction including the removal and 

temporary stockpiling of the bulk of the slide mass (to be used as embankment fill material), 
regrading gully bank slopes, creating a resilient channel through stabilization, and planting with 
native trees, shrubs and plants. Members of the consultant team as well as FOW, PP&R and 
PWD staff will observe construction at the site. 

 
1. Providing warning signs and temporary fencing to prevent access to each site while 

construction is occurring. At a minimum, 4' height high visibility construction limiting 
fence, 6’ height metal fence posts, signage of corrugated plastic or .040 aluminum. 
Signage is to indicate that the site is under construction and include a warning such as: 
“DANGER – Equipment Working Ahead – KEEP OUT”). Signs to be a minimum of 24” by 
36” in size. 
 

III. Reporting 
 

● Consultant will prepare monthly updates outlining completed deliverables 
● The consultant team will prepare a final report documenting the activities conducted 

during the project. FOW will be responsible for preparing and submitting reports to CFA 
and NFWF. 
 

SECTION 6. PROPOSED PROJECT SCHEDULE AND ANTICIPATED PROJECT MEETINGS 
 

A. PROPOSED PROJECT SCHEDULE 
 

Release RFP 10/26/20  

Pre-proposal meeting* Week of 12/01/20 

RFP Response Submittal Deadline 12/30/20 

Contract Award Notification 01/15/21 

Performance & Payment Bonds received by FOW 01/15/21 

Contract Finalized & Pre-design meetings 01/22/21 
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30% Design deliverables   

First team meeting hosted by consultant  02/01/21 

30% Drawings due in hardcopy & uploaded electronic formats; Site 
Surveys Complete 

03/29/21 

First Review Period (2 weeks maximum) 04/09/21 

60% Design Deliverables   

60% Design Drawings due in hardcopy & uploaded electronic formats  06/25/21 

Second Review Period (2 weeks maximum) 07/09/21 

Submit Joint Permit Application to Regulatory Agencies for 
Review/Approval 

08/13/21 

90% Drawings due in hardcopy and uploaded electronic formats 08/27/21 

Third Review Period (2 weeks maximum) 09/10/21 

100% Design Deliverables  

100% Design drawings due in hardcopy and uploaded electronic 
formats  

10/22/21 

Construction Complete 11/12/21 

Administrative Project Closeout; final invoices must be received; as 
built drawings and certifications due in hardcopy and uploaded 
electronic formats  

December 2021 

 * Pre-proposal meeting will be held virtually via Zoom. Ideally consultant will have done a site-
visit, adhering to social-distancing guidelines. Assistance locating area will be provided upon 
request. 
 

FOW will issue a NOTICE to PROCEED for construction when all of the documents 
requested in the Design Checklist are received and approved. Contract schedule and deliverable 
timetable are tied to the Notice To Proceed, and work shall commence within 15 days of receipt 
of the Notice to Proceed.   
 

The schedule provided in the proposal must include blackout dates for construction as 
indicated by PA Fish & Boat fish stocking requirements and any other relevant state or federal 
agency regulations. Consultant should be aware of any all regulations and consider if they apply 
for this project.  
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Monthly Schedule Update 
The monthly updating of the project schedule shall be an integral part and basic 

element of the estimate upon which progress payments shall be made under this contract. 
 
Contract Modifications, Changes, Delays, and Contractor Requests Requirements 

When contract modifications or changes are initiated, delays are experienced, or the 
Consultant team desires to revise the project schedule, the Consultant shall submit to FOW a 
written time impact analysis illustrating the influence of each modification, change, delay, or 
Consultant request on the contract time. 
Due to grant funding restrictions, the project must be completed as outlined above in the 
Project Schedule Table. 
 
B. ANTICIPATED PROJECT MEETINGS 
 

1. Pre-Design Meeting: After the award of the contract and acceptance of the Performance 
and Payment bonds, FOW will arrange a pre-design meeting with the consultant team. 
The meeting agenda shall include the following as a minimum: 

  
● Review and emphasize the Park needs and design objectives 
● Schedule of Values 
● Design schedule 
● Modifications during design 
● Submittals during design 
● Areas available for use during construction 
● Natural and Cultural Resource Protection 
● Invoicing and Payments 

 
2. Design Meetings: A minimum of eight (8) team meetings, as outlined in the project 

schedule with FOW and partners including PPR, regulatory agencies, and other 
stakeholders required to advance the project.  Based on project needs, these meetings 
can be hosted at the project site or virtually. 

 
3. Pre-Construction Meeting: The following Project Requirement deliverables shall be 

submitted a minimum of one week prior to the Preconstruction Meeting. 
  

● Letter designating your Project Superintendent   
● Project Schedule with construction portion, depot and stockpiling sites fully 

developed.   
● Accident Prevention and Public Safety Program   
● A list of subcontractors for this project (must be same as in your proposal), their 

role and schedule on site   
● Waste Management Plan   
● Storm Water Pollution Prevention Plan and overall permit submittal process 

  



 9 
 

Prior to the start of construction, the Consultant’s project manager will arrange an on-
site Pre-construction meeting with the FOW team. The meeting agenda will include the 
following as a minimum: 
 

● Correspondence procedures and reporting during construction   
● Roles and responsibilities & Lines of Authority   
● Progress Payments & Submittal process throughout construction (if different than 

design phase)   
● Review of Consultant’s Construction Safety Plan  
● Construction schedule, depot site definition, materials logistics   
● Labor standards to be employed onsite  
 

 
SECTION 7. CONSULTANT QUALIFICATIONS 
 
The Consultant’s team should include, at a minimum, the disciplines of: 

1.  Ecological restoration. 
2.  Knowledge of native plants of the Mid-Atlantic region. 
3.  Hydrology and hydraulics. 
4.  Fluvial geomorphology. 
5.  Stream restoration. 
6.  Wetland design and construction. 
7.  Civil engineering and surveying. 
8.  Cost estimating. 
 

SECTION 8. REQUIRED SUBMITTALS 
 

1. Proposal Form/Non-collusion Affidavit 
 
These are provided as Appendix C of the Request for Proposals. Both forms must be 
completely filled out, signed by the Consultant, and included in the proposal. 
 

2. Bid Bond 
 
A security deposit (bid bond with Power of Attorney attached, or certified good faith 
check drawn upon a bank authorized to do business in the Commonwealth, or cash, or 
an irrevocable standby letter of credit issued by a bank authorized to do business in the 
Commonwealth) in an amount of 10% of the amount bid is required. Said security must 
be made payable to FOW; bid bonds, certified checks and letters of credit should be 
enclosed with the proposal. 
Bid Bonds must be covered with surety of a company authorized to do business in the 
Commonwealth of Pennsylvania. 
In the event the successful bidder fails or refuses to execute a formal contract and to 
give surety as required within thirty (30) days after notice of acceptance of his bid, his 
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security deposit may be declared forfeited as liquidated damages, the letter of 
acceptance of his proposal may be revoked, and all obligations of the FOW in 
connection herewith will be canceled. 
 

3. Letter of Transmittal 
 
This letter must include the following: 

a. A statement demonstrating your understanding of the work to be performed. 
b. A statement confirming that the firm meets the Consultant Qualifications (see 

Section 7 above). 
c. The firm's contact person and telephone number. 
d. An introductory statement that the vendor acknowledges that this Statement of 

work will form the basis of a contract for services with Friends of the 
Wissahickon, and acknowledgement that performance bonds for the work are 
required and will be provided in the event of contract award.  

 
4. Profile of Firm / Project Team Organization 

 
This consists of the following: 

a. A statement of the firm’s experience in conducting works of the nature sought 
by this RFP; advertising brochures may be included in support of this statement. 

b. The location of the firm's office that will perform the work. 
c. The Consultant shall identify them-self (including any joint venture partners, key 

subcontractors or other associates) by listing the firm, address and 
telephone/fax numbers and contact person. If a joint venture or association 
between firms is proposed, describe the contractual relationship. 

d. The proposal shall include a description of the proposed team. Contractors and 
subcontractors who will be part of the project team are to be identified and a 
description of their relevant experience included. The proposal should clearly 
indicate the relationship, roles and responsibilities of each organization and 
individual team members.  Resumes of personnel on the project team should be 
included, indicating years of experience and describing respective areas of 
expertise. 

e. Any other information relating to the capabilities and expertise of the firm in 
doing comparable work. 

 
5. Relevant Work Experience with Referrals 

 
Provide narrative and visual descriptions (photographs and/or renderings) of projects 
designed by the Consultant and primary Contractor (if applicable) which are related to 
the project for which the Proposal is being submitted. Projects specifically relevant to 
the proposed project are more important than quantity of experience. 
The following information should be included for each project: 

a. Project Name. 
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b. Client (corporation, public agency, etc). 
c. General physical characteristics. 
d. Special features or accomplishments (including energy and resource efficient 

design experience). 
e. Construction value. 
f. Specific services provided. 
g. Dates of service. 
h. Approximate contract value. 
i. Construction cost. 
j. Individual references. Include contact email addresses and telephone numbers. 

A minimum of one reference shall be included for each project. 
 

6. Methods and Procedures 
 
The proposal must include a detailed description of the methods and procedures the 
firm will use to perform the work. Inclusion of examples of similar work is encouraged. 
Indicate who will be the primary person providing daily oversight of construction 
activities. 
 

7. Work Schedule 
 
Provide a proposed sequence of activities and schedule, which demonstrates how the 
firm’s approach will meet the stated objectives of the project within the time allotted. 
The timetable below describes major milestones that must be identified in the proposal. 

  

Milestone Description Date 

1 Initial Site Visits with FOW and Coordinating Agencies   

2 Submit 30% Designs   

3 First Review Period (2 weeks max.)   

4 Submit 60% Designs   

5 Submit Draft Assessment of North Gully   

6 Second Review Period (2 weeks max.)   
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7 Permitting Complete   

8 Submit Final Designs   

9 Construction Complete   

10 Submit Final Assessment of North Gully   

11 Final Walkthrough   

  
8. Detailed and Itemized Costs 

 
For each work task (e.g., Valley Green Collapse Site), the costs must be itemized 
showing: 

a. For each person assigned to the work, the title/rank (organizational level) of the 
person in the organization, the hourly rate, and the number of hours to be 
worked. 

b. The total cost for each work task (e.g., design, permitting, and construction). 
c. The total reimbursable expenses to be claimed (e.g., telephone, copies, mailing, 

computer work, photographs, transportation). 
 
The itemized costs must be totaled to produce a contract price. If awarded a 

contract, a proposer is bound by this price in performing the work. The contract price 
may not be exceeded unless the contract is amended to allow for additional costs. 
All bidders are required to complete the cost worksheet included in Appendix H and 
submit it with their proposal. 
 

If awarded a contract, the firm may not change the staffing assigned to the 
project without approval by FOW. However, approval will not be denied if the staff 
replacement is determined by FOW to be of equal ability or experience to the 
predecessor. 
Your method of billing must be stated. The preferred practice of FOW is to pay upon 
completion of the work and the final walkthrough. However, FOW will consider paying 
on a monthly basis as substantial portions of the work are completed. Regardless of the 
billing method used, 10% of the funds available under the contract will be withheld until 
the final product is approved by FOW. 
 

The selected Consultant will be able to accept Net 90 terms for payment upon 
presentation of an invoice for services. The content of invoicing will reflect in detail the 
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project stage that has been completed and line items of specific costs as agreed with 
FOW. 

 
9. Contract Acknowledgement 

An acknowledgement that the consultant has read the Contract for Professional Services 
(Appendix A), including the “Nondiscrimination/Sexual Harassment Clause” that must be 
attached to and incorporated in the contract as an appendix (labeled Appendix B in this 
RFP). 

 
10.  Additional Required Statements and Documentation 

Consultants with out-of-state headquarters, or corporations not incorporated in 
Pennsylvania, must include a copy of their registration to do business in the 
Commonwealth as provided by the Pennsylvania Department of State. 

 
 
SECTION 9. EVALUATION CRITERIA 
 

1. Technical Expertise and Experience 
The following factors will be considered: 

a. The firm’s experience in performing similar work. 
b. The expertise and professional level of the individuals assigned to conduct the 

work. 
c. The clarity and completeness of the proposal and the firm’s demonstrated 

understanding of the work to be performed. 
d. The record of past performance on similar projects including the team’s ability to 

provide innovative solutions, and to design and build projects within established 
schedules and budgets. 
 

2. Procedures and Methods 
The following factors will be considered: 

a. Description of proposed work program and deliverables. 
b. Description of the techniques and approaches to be used in executing the scope 

of work. 
c. The sequence and relationships of major steps. 
d. The methods for managing the work to ensure timely and orderly completion. 

 
3. Cost 

The following factors will be considered 
a. Total cost of work at each site. 
b. The number of hours of work to be performed. 
c. The level of expertise of the individuals proposed to do the work. 

 
4. Oral Presentation 
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Any or all firms submitting proposals may be invited to give an oral presentation of their 
proposal. 
 
FOW’s Evaluation Committee will perform technical evaluations, rank submittals, and 

make selection recommendations based on consensus. The Evaluation Committee will evaluate 
proposals and may ask a short list of Consultants to participate in an interview process. All 
Consultants submitting a proposal will be notified of FOW’s final selection decisions. Proposals 
will be reviewed, interviews conducted (if needed) and a firm will be selected by 4:00 p.m., on 
[DATE], 2020. 

 
Sealed proposals will be accepted by the Friends of the Wissahickon, at their office at 40 

W. Evergreen Avenue, Suite 108, Philadelphia, PA. 19118, until 5:00 P.M. EST, on [TIME]. 
All bidders must attend a pre-bid meeting on [DATE] to be held virtually unless stated 
otherwise.  
 

RFP Schedule 

RFP Posted 10/26/20 

Pre-Proposal Meeting (mandatory) Week of 11/30/20 

Applicant Questions Due 12/11/20 

Answers posted on www.FOW.org 12/16/20 

Proposals Due 12/30/20 

Applicant Selection 01/15/21 

Contract Award and Execution 01/22/21 

  
SECTION 10. FRIENDS OF THE WISSAHICKON'S RIGHTS 
 
FOW reserves and may exercise the following rights and options with respect to this selection 
process: 

● To supplement, amend, or otherwise modify this RFP at any time prior to 
selection of one or more proposers for negotiation and to cancel this RFP with or 
without issuing another RFP. 
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● To negotiate, to accept, or to reject any or all of the items in any proposal and 
award the contract in whole, or in part, if it is deemed in FOW’s best interest to 
do so. 

● To reject a submittal from a proposer that, in FOW’s sole judgment, has been 
delinquent or unfaithful in the performance of any contract with FOW, is 
financially or technically incapable or is otherwise not responsible.  
 

SECTION 11. PREVAILING WAGE REQUIREMENTS 
 
Notice is given that the project for which construction bids are being solicited hereby is a 
project constituting public works and is subject to applicable provisions of the Pennsylvania 
Prevailing Wage Act of August 15, 1961, P.L. 987 as amended and supplement, and appropriate 
prevailing minimum rates as promulgated under provisions of said Act must be paid by 
contractors in connection with performance of the necessary work. 
The prevailing wage determinations for this project are described in Appendix E. For more 
information about the prevailing wage requirements and definitions visit: 
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-
wage/Pages/Regulations-for-the-Prevailing-Wage-Act.aspx 
 
SECTION 12. CONSULTANT INSURANCE REQUIREMENTS 
 
The selected Consultant shall maintain such insurance as will protect them from claims under 
Workmen’s Compensation Acts, and from any other claims for damages for personal injury, 
including death, which may arise from operations under this contract, whether such operations 
be by themselves or by any subcontractor or anyone directly or indirectly employed by either of 
them. They shall also be liable for any and all damage caused to persons and property by 
reason of any negligence upon their own part or that of his agents or employees.  
Each firm working on site should submit a Certificate of Insurance (COI) listing both Friends of 
the Wissahickon and the 'City of Philadelphia' as additionally insured. COIs should conform to 
the requirements of the City of Philadelphia and their named the minimum coverages, as 
indicated in Appendix F, City of Philadelphia Additional Insured Requirements.  
 
SECTION 13. FEDERAL COMPLIANCE 
 
The National Fish and Wildlife Foundation, the federal agency partially funding this project, 
requires the consultant to comply with the following federal policies and executive orders.  
 

• Trafficking in Persons: 106(a) of the Trafficking Victims Protection Act of 2000, as 
amended (22 U.S.C. 7104(g)) (codified at C.F.R Part 175) 

• 41 United States Code (U.S.C.) 4712, Enhancement of Recipient and Subrecipient 
Employee Whistleblower Protection: 

• 41 USC §6306, Prohibition on Members of Congress Making Contracts with Federal 
Government 

• Executive Order 13513, Federal Leadership on Reducing Text Messaging while Driving 

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Regulations-for-the-Prevailing-Wage-Act.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Regulations-for-the-Prevailing-Wage-Act.aspx
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• 43 CFR §18 New Restrictions on Lobbying 

• 2 CFR 200.216, Prohibition on certain telecommunication and video surveillance services 

or equipment, implementing section 889 of Public Law 115-232 

 
SECTION 14. CONTRACT FOR PROFESSIONAL SERVICES 
 
A proposed contract is included (Appendix A) for your review. If it is satisfactory to you, it 
should be completed, executed, and submitted with the proposal. If you prefer an alternative 
contract, you may submit it as a part of your proposal. However, FOW reserves the right to enter 
into the enclosed contract with the successful firm or to negotiate the terms of a professional 
(consulting) services contract. 

SECTION 15: ATTACHMENTS 

 
Attachment A 
Lavender Gullies Site Assessment 2016 
 

Attachment B 
North Gully Assessment 2018 
  

https://www.ecfr.gov/cgi-bin/text-idx?SID=2312b40f5181614169488e0699a25e61&mc=true&node=se2.1.200_1216&rgn=div8
https://www.congress.gov/115/plaws/publ232/PLAW-115publ232.pdf
https://fow.org/wp-content/uploads/2020/10/Lavender-Trail-Problem-Area-Assessment-SL.pdf
https://fow.org/wp-content/uploads/2020/10/Upper-Lavender-Talking-Points-2018.pdf
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APPENDIX A. CONTRACT FOR PROFESSIONAL SERVICES 

 

AGREEMENT FOR PERFORMANCE OF PROFESSIONAL SERVICES 

This Agreement for Performance of Professional Services (including all exhibits 
and appendices hereto, this “Agreement”) is entered into as of                              , 20     
between Friends of the Wissahickon, a Pennsylvania nonprofit corporation (“FOW”), and 
[________________________], a [enter State of formation] [corporation, limited liability 
company, partnership, limited partnership] (“Vendor”). FOW and Vendor are sometimes 
referred to herein individually as a “Party” and collectively as the “Parties.”  

FOW is an organization that works with Philadelphia Parks and Recreation to restore 
park structures and restore trails through Wissahickon Valley Park, Philadelphia. In connection 
with its mission, FOW desires to engage Vendor to perform, and Vendor desires to perform, 
certain professional services for FOW, as FOW requests and Vendor agrees to provide, from 
time to time during the term hereof (the “Services”), in accordance with the terms and 
conditions of this Agreement.  

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
Parties agree as follows:  

1. TERM  

This Agreement shall be effective as of the date hereof and, unless sooner terminated 
as provided herein, shall continue in effect until the Services are completed.  

2. SERVICES  

(a) Services. Vendor shall furnish the Services pursuant to specific statement of work 
attached hereto as Exhibit A, (each, a “Statement of Work”) and attached hereto and 
incorporated herein by reference.  

(b) Statutory Requirements. Vendor shall cause the Services and Work Products 
(including all Services and Work Products to be performed or supplied by subcontractors) to 
be performed in compliance with Applicable Laws and Applicable Standards. For the purposes 
of this Agreement “Applicable Laws” shall mean, all statutes, laws, treaties, ordinances, 
judgments, decrees, injunctions, writs, orders, regulations, permits, authorizations, and licenses 
of any governmental authority having proper jurisdiction over, or otherwise exercising 
authority with respect to, the Parties, or the performance of the obligations to be performed 
hereunder.  

3. FEES AND EXPENSES  
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(a) Fees and Expenses. The fees and expenses for the Services are set forth in the 
Statement of Work.  

(b) Payment. Unless otherwise provided in the Statement of Work, Vendor shall invoice 
FOW for the Services with such invoices payable within ninety (90) days of receipt.  

(c) Records; Audit. During the Term of this Agreement and for two (2) years after the 
Term, Vendor shall maintain complete, accurate, legible and readily accessible records related 
to the Services. For this period, FOW shall have the right, at its own expense and subject to 
reasonable advance notice to Vendor and compliance with Vendor safety, security and 
confidentiality procedures, to audit copies of Vendor’s records and documentation at a Vendor 
facility as may be reasonably necessary to determine the accuracy of the charges to FOW. If, as 
a result of any audit, Vendor has mischarged FOW, FOW shall notify Vendor of the amount of 
the mischarge and, if an overcharge, Vendor shall promptly pay to FOW the following amounts 
(a) the amount of the overcharge plus Interest and (b) the cost of the audit. If the audit locates 
an undercharge, FOW shall promptly pay to Vendor the amount of the undercharge. For 
purposes of this Section 3(d), “Interest” shall mean the Prime Rate plus four (4%) percent. 
“Prime Rate” shall mean the interest rate (“base rate”) for large commercial loans to 
creditworthy entities announced from time to time by JPMorgan Chase & Company, or its 
successor bank, or, if such rate is not announced, the rate published in The Wall Street Journal 
as the “prime rate” from time to time (or, if more than one rate is published, the arithmetic 
mean of such rates), in either case determined as of the date the obligation to pay interest 
arises.  

4. PROJECT MANAGEMENT; STANDARD OF PERFORMANCE; WARRANTY  

(a) Vendor shall perform the Services in a good workmanlike manner and both the 
Service and the Work Products shall be performed or delivered in accordance with (i) Applicable 
Laws, Good Industry Practice and other applicable professional standards, (ii) this Agreement 
and (iii) the applicable Statement of Work. Vendor shall use good quality materials (which, 
except as otherwise provided by this Agreement, shall be of new manufacture and be of the 
respective kind described in the Statement of Work). In addition, Vendor shall assign personnel 
with relevant training, skills and experience to perform the Services.  

For purposes of this Agreement, “Good Industry Practice” means the exercise of 
that degree of skill, diligence, prudence and foresight which would reasonably and ordinarily 
be expected from a skilled and experienced operator engaged in the same or similar type 
of undertaking under the same or similar circumstances.  

(b) If it is determined within twelve (12) months of the performance of the Services that 
any of the Services performed by Vendor hereunder were not performed in accordance with 
the provisions of this warranty, Vendor shall re-perform such defective service at no cost to 
FOW.  
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5. CONFIDENTIAL INFORMATION  

(a) Except as otherwise provided in this Agreement or the Statement of Work, without 
the prior written consent of the other Party, neither Party shall disclose Confidential 
Information (as defined below) of the other received in connection with the performance of 
the Services.  

(b) For purposes of this Section 5, “Confidential Information ” shall mean (i) this 
Agreement, and (ii) any information or material which is proprietary or confidential to the 
disclosing Party whether or not owned or developed by the disclosing Party, which is not 
generally known by non-disclosing Party personnel, and which the receiving Party may obtain 
knowledge of, through or as a result of the relationship established hereunder with the 
disclosing Party, access to the disclosing Party’s premises, or communications with the 
disclosing Party’s employees or independent contractors.  

6. REPRESENTATIONS; WARRANTIES; COVENANTS  

(a) Representations and Warranties. Each of FOW and Vendor, respectively, hereby 
represents and warrants to the other, as of the date hereof and as of the date on which each 
Statement of Work is executed, that:  

(i) it is an entity duly organized, validly existing and in good standing under the 
applicable laws of the jurisdiction in which it was formed, and it has the 
requisite corporate or other applicable entity power and authority to execute, deliver 
and perform this Agreement;  

(ii) the execution, delivery and performance of this Agreement have been duly 
authorized by all requisite corporate or other applicable entity action;  

(iii) the person signing this Agreement is expressly authorized to execute this 
Agreement on behalf of, and to bind, the applicable Party;  

(iv) assuming the due authorization, execution and delivery of this Agreement by 
the other Party, this Agreement constitutes its valid and binding obligation, enforceable 
against it in accordance with its terms, except to the extent such enforceability is limited 
by bankruptcy, insolvency, moratorium or similar laws affecting or relating to the 
enforcement of creditors’ rights generally and by general equitable principles 
(regardless of whether such enforcement is considered in a proceeding in equity or at 
law); and  

(v) it has all governmental consents, license, permits or other authorizations 
required to permit it to operate or conduct its business now and as contemplated by 
this Agreement.  
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7. INDEMNIFICATION; LIMITATIONS ON LIABILITY; INSURANCE  

(a) Indemnification.  

(i) To the fullest extent permitted by applicable law, FOW shall indemnify and 
hold harmless Vendor and its assignees, subcontractors, members, shareholders, 
directors, officers, employees and agents (collectively, “Vendor Indemnitees”), from and 
against all liabilities, losses, costs, expenses (including, without limitation, reasonable 
outside attorneys' fees and the allocable costs of in-house counsel) and damages 
(collectively, “Losses”) suffered or incurred by any of the Vendor Indemnitees as a result 
of claims and causes of action (whether based on contract, tort or otherwise) by third 
parties, including any affiliate of FOW (“FOW Indemnified Claims”), related to or arising 
out of any bodily injury to, or death of, any personnel of Vendor or any subcontractor of 
Vendor, or any physical damage to tangible property of Vendor or any of its personnel 
or subcontractors, to the extent that such injury or damage results from the negligent or 
intentional (if wrongful) act or omission of FOW.  

(ii) To the fullest extent permitted by applicable law, Vendor shall indemnify, 
defend and hold harmless FOW and its affiliates, assignees, subcontractors, members, 
shareholders, directors, officers, employees, agents and Vendor (collectively, “FOW 
Indemnitees”), from and against all Losses suffered or incurred by any of the FOW 
Indemnitees in connection with claims and causes of action (whether based on contract, 
tort or otherwise) by third parties, including any affiliate of Vendor (“Vendor 
Indemnified Claims” and, together with FOW Indemnified Claims, “Claims ”) related to 
or arising out of (1) any bodily injury to, or death of, any personnel of FOW, or any 
physical damage to tangible property of FOW or any of its personnel, to the extent that 
such injury or damage results from the negligent or intentional (if wrongful) act or 
omission of Vendor, or (2) the infringement by any Work Product upon any copyright, 
trademark, trade secret or U.S. patent of a third party.  

Notwithstanding the foregoing, Vendor shall have no indemnification obligation under 
clause (2) of the preceding sentence to the extent that the alleged infringement arises 
out of or results from (w) data, materials or other content provided by, from, through or 
at the request of, FOW, (x) FOW’s use of the Work Products, other than as 
contemplated herein or in the relevant Statement of Work, (y) any modification or 
alteration to, or of, the Work Products, or (z) Vendor’s compliance with FOW’s designs, 
specifications, requests or instructions in the creation of the Work Products.  

(iii) Each indemnitee shall give prompt notice of its receipt of any threat, 
indication or other notice of any Claim, investigation or demand that might give rise 
to any Losses required to be indemnified hereunder. The indemnifying Party shall have 
the right to conduct defense of such action at its sole expense. Each indemnifying Party 
shall reimburse the respective indemnitees for such Losses as they are incurred by 
such indemnitees.  
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(b) Limited Liability. The total aggregate liability of the Parties hereto and their 
respective subcontractors to the other Party and all of their respective affiliates (and their 
respective successors and permitted assigns), regardless of whether such liability is based on 
breach of contract, tort, strict liability, breach of warranty, failure of essential purpose or 
otherwise, in connection with the performance of the Services or otherwise under this 
Agreement, shall be limited to the greater of $50,000 or the fees actually paid to Vendor 
pursuant to the applicable Statement of Work under which the liability is principally alleged 
to have arisen; provided however, that the foregoing limitation of liability shall exclude claims 
which are paid under Vendor’s commercial general, automobile, workers’ compensation, or 
employer’s liability policies.  

(c) No Consequential Damages. In no event will the Parties hereto or their respective 
subcontractors be liable to the other Party or any of their respective affiliates (or their 
respective successors or permitted assigns) for any consequential, incidental, indirect, punitive 
or special damages (including loss of profits, data, business or good will) in connection with the 
performance of the Services or otherwise under this Agreement or a Statement of Work, 
whether or not liability is based on breach of contract, tort, strict liability, breach of warranty, 
failure of essential purpose or otherwise, and even if such Party is advised of the likelihood of 
such damages.  

8. INSURANCE. During the term of the Agreement, Vendor shall maintain insurance with the 
following required coverages and limits and provide insurance certificates with the 
appropriate endorsements to FOW evidencing that such insurance coverage is current and 
in effect, as follows:  

(a) Workers’ Compensation and Employers’ Liability Insurance. State Statutory limits for 
Worker’s Compensation to the extent required by applicable law, to include Employer’s Liability 
in the amount of US $1,000,000 each occurrence.  

(b) Automobile Liability Insurance. With respect to all vehicles used on public highways 
or in any circumstances such as to be liable for compulsory motor insurance in accordance with 
applicable law for bodily injury and property damage. The limit of liability shall not be less than 
US $1,000,000 per occurrence, for all owned, non-owned and hired vehicles.  

(c) Commercial General Liability Insurance. For legal liability arising out of Vendor’s 
negligence and any third-party claims brought against FOW as a result of Vendor’s negligence, 
to include coverage for bodily injury (including death), property damage, defense attorney fees, 
fines and penalties. Such insurance shall include, but not be limited to contractual liability; with 
minimum policy limits of US $1,000,000 per occurrence and US $2,000,000 in the aggregate  

(d) Excess Liability. Umbrella or Excess Liability insurance with a limit of US $5,000,000 
per occurrence and in the annual aggregate in excess of the limits of insurance provided in 
Sections 10(a) employers’ liability only, 10(b) and 10(c).  
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(e) Professional Liability or Errors and Omissions Insurance. With contractual liability 
provisions included, covering liability arising from errors and omissions made directly or 
indirectly during the execution of this Agreement, which shall provide coverage not less than 
US $1,000,000 each claim and US $1,000,000 in the aggregate. Limits can be provided through 
a combination of primary and excess coverage. Such policy(ies) shall be maintained for not less 
than two (2) years after the date of final acceptance and completion of the work performed 
under the applicable Statement of Work.  

Evidence of Insurance. Evidence of insurance required hereunder shall be in the form 
of certificates of insurance, including the endorsements listed below, and shall be provided 
to FOW prior to the contract execution. Such insurance policies shall, at a minimum, provide 
a severability of interests or a cross-liability clause applying to liability policies. Vendor shall 
promptly advise FOW of any change in insurance coverage below the above-referenced limits, 
and FOW may either agree to the reduced insurance coverage or declare the Vendor to be in 
default of this Agreement.  

Required Endorsements:  

I. Additional Insured Endorsements. Additional insured endorsements are required for 
General Liability and Auto Liability Coverage.  

II. Subrogation Waivers. Endorsements are required for all policies, except for the 
professional liability policy, and shall provide for waiver of subrogation rights against 
FOW and its respective assigns, subsidiaries, affiliates, directors, officers and employees 
and of any right of the insurers to any set-off or counterclaim or any other deduction, 
whether by attachment or otherwise, in respect of any liability of any such person 
insured under any such policy.  

III. Primary/Non-Contributory Endorsements. Endorsements are required for the 
General Liability and Auto Liability. The insurance carried shall be primary as evidenced 
by policy endorsements, and not excess to or contributing with any insurance or self- 
insurance maintained by FOW.  

Evidence of insurance and separate policy endorsements shall be sent to:  

Ruffian Tittmann  
40 W. Evergreen Avenue, Suite 108  
Philadelphia, PA 19118  

(f) All insurance required to be maintained shall be placed with financially sound and 
reputable insurers at the time of inception of such coverage with an AM Best Rating of A-VIII 
or higher and with coverage forms reasonably acceptable to the parties.  

9. TERMINATION; SURVIVAL  



 23 
 

(a) This Agreement, and/or, at the option of the terminating Party, any or all Statements 
of Work then outstanding, may be terminated prior to the end of the Term as follows:  

(i) by either Party, immediately, upon written notice thereof, if the other Party 
breaches any of its material obligations hereunder and such breach is not cured within 
15 days following receipt of the written notice thereof; provided that if such breach 
cannot reasonably be cured by the breaching Party within such 15 day period and the 
breaching Party has diligently pursued the remedying of such breach within such 15 day 
period, such cure period shall be extended by the amount of time reasonably required 
by the breaching Party to cure such breach; further provided that such cure period shall 
not exceed a total of 60 days;  

(ii) by either Party, immediately, upon notice thereof, if (A) the other Party is 
adjudged insolvent or bankrupt, (B) any proceeding by or against the other Party 
seeking its relief, reorganization or arrangement under any laws relating to insolvency is 
instituted, (C) the other Party makes a general assignment for the benefit of creditors, 
(D) a receiver, liquidator or trustee of any of the other Party’s property or assets is 
appointed, or (E) the other Party’s business is liquidated, dissolved or wound up;  

(iii) by either Party, immediately, upon notice thereof, if delays due to Change 
Events (as hereinafter defined) aggregate more than 30 days; or  

(iv) by FOW, at its convenience, upon 30 days’ notice to Vendor, for any reason, 
including but not limited to FOW’s receiving notice of the withdrawal of any grant or 
funding.  

(b) Notwithstanding the expiration or termination for any reason of this Agreement, the 
Parties’ obligations under Section 5 with respect to certain Confidential Information obtained 
from the other Party shall survive the expiration or termination for any reason of this 
Agreement for a period of two (2) years after the later to occur of such expiration or 
termination. The provisions of this Agreement that give the Parties rights beyond termination 
hereof will survive any such termination.  

(c) In the event of a termination by Vendor, FOW shall pay Vendor for work-in-progress, 
completed Services and expenses incurred by Vendor through the effective date of any 
termination of this Agreement or the applicable Statement of Work, whichever first occurs. In 
the event of a termination by FOW, FOW may complete the Services, either by its direct labor 
force or through the services of a third party, and to charge any additional costs or losses 
(including internal costs) thereby incurred to the Vendor. If FOW terminates this Agreement in 
accordance with Section 9(a)(iv), it shall be responsible for paying Vendor for any work 
performed and not yet paid for up to the effective date of termination and for reasonable and 
actual demobilization costs but not for any other costs or overhead or profit on work not 
performed.  
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10. CHANGES AND DELAYS  

(a) If FOW requests changes to the scope of the Services, the Parties shall 
mutually agree upon adjustments to Vendor’s fees. If, however, changes to the scope of 
Services are required by then applicable law, regulation or professional requirements, schedule 
delays or other events beyond Vendor’s reasonable control, but without its fault or 
negligence (“Change Events”), a Party shall be excused from default or delay in the 
performance of its obligations under this Agreement (other than FOW’s payment obligations) 
to the extent caused by one or more Change Events. The Party Claiming that there has been a 
Change Event shall notify the other Party in writing, identifying with specificity the Change 
Event and estimating the time of anticipated delay. The period of delay shall be mitigated by 
the Party claiming that there has been a Change Event.  

11. FURTHER UNDERSTANDINGS  

(a) Notices. All consents, approvals, notices, reports, requests, acceptances and other 
communications required or permitted under this Agreement shall be in writing and shall be 
deemed given when actually received. All such communications shall be sent by hand, by first 
class mail, postage prepaid, or by facsimile or email with electronic receipt confirmation, to the 
receiving Party's address, facsimile number or email address as set forth below, or to such 
other address, facsimile number or email address as a Party shall have notified the other 
Party in accordance with this Section 13.  

To FOW:  

Friends of the Wissahickon  
40 W Evergreen Ave, Suite 108  
Philadelphia, PA 19118  
 
Attention: Ruffian Tittmann  
Email: tittmann@fow.org  
 
To Vendor:  
 
 
 
 
 
Attention:  
Email: 

 (b) Severability. If any provision of this Agreement is held to be void, invalid or 
otherwise unenforceable, in whole or in part, the other provisions shall remain in full force 
and effect.  
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(c) Entire Agreement. This Agreement and all Statements of Work hereunder constitute 
the entire agreement between the Parties, and merges all prior and contemporaneous 
communications, with respect to the Services and the other matters contemplated by this 
Agreement. No amendment, modification, waiver or discharge of this Agreement or any 
Statement of Work shall be valid unless in writing and signed by an authorized representative of 
each Party.  

(d) Governing Law. This Agreement shall for all purposes be governed by and construed 
in accordance with the laws of the Commonwealth of Pennsylvania.  

(e) No Waiver. No waiver or failure to exercise any option, right or privilege under the 
terms of this Agreement by either of the Parties hereto on any occasion or occasions shall be 
construed to be a waiver of the same on any other occasion or of any other option, right 
or privilege.  

(f) Headings and References. The headings and captions used in this Agreement 
are used for convenience only and are not to be considered in construing or interpreting 
this Agreement. All references in this Agreement to Sections or exhibits shall, unless 
otherwise provided, refer to Sections hereof or exhibits attached hereto, all of which exhibits 
are incorporated herein by this reference.  

(g) Assignment. None of a Party’s rights, obligations or claims under or with respect to 
this Agreement or the Services may be assigned, in whole or in part, by such Party without the 
prior written consent of the other Party; provided, however, that FOW may assign any of its 
rights or obligations under this Agreement to an affiliate. The provisions of this Agreement 
shall operate for the benefit of, and may be enforced by, any assignee or subcontractor that 
is providing any of the Services as permitted hereby.  

(h) Arbitration. Any dispute or claim arising out of or relating to the Services, 
this Agreement, or any other services provided by or on behalf of Vendor or any of 
its subcontractors or agents to FOW or at its request (including any such matter involving 
any person or entity for whose benefit any such services are provided), shall be resolved 
by arbitration (with limited discovery) as mutually agreed to by the Parties. Unless the 
parties agree otherwise, any arbitration shall be handled pursuant to the rules and regulations 
of the American Arbitration Association for single arbiter arbitrations. Notwithstanding the 
Parties’ agreement to arbitrate all disputes under this Agreement as set forth above, either 
Party may bring a claim limited solely to injunctive relief to enforce its rights with respect to the 
use or protection of (i) its Confidential Information or other proprietary information or 
material, (ii) its names, trademarks, service marks or logos, or (iii) the Work Products, as 
applicable, solely in the state or federal courts located in the Commonwealth of Pennsylvania. 
The Parties consent to the personal jurisdiction thereof and to sole venue therein only for such 
purposes.  
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(i) Bad Acts. Vendor agrees that it will not commit any act of misconduct, unethical 
conduct, dishonesty, insubordination, or other intentional and bad faith act in connection with 
performing the Services under this Agreement (each, a “Bad Act” and collectively, “Bad Acts”). 
For the purposes of this paragraph, “Bad Act” includes, without limitation, theft of the other 
Party’s property or funds, misrepresentation to the other Party, or materially failing to comply 
with local laws or governmental regulations that apply to the other Party’s operations or the 
performance of the Services, including but not limited to violations of the Foreign Corrupt 
Practices Act and other applicable laws and regulations.  

(j) Conflicts. Each of the RFP, Proposal and Statement of Work is incorporated as part of 
this Agreement. If any matter there is a conflict or ambiguity among this Agreement, 
the Statement of Work, the Proposal and the RFP, unless otherwise set forth with specificity in 
the Statement of Work, the terms and conditions of the Proposal shall take first priority, the 
RFP shall take second priority, the Statement of Work shall take third priority. In the event of 
any conflict, inconsistency or ambiguity between a provision in this main part of this Agreement 
and an exhibit or appendix hereto, the provisions of this main part shall prevail over such 
exhibit or appendix, unless the exhibit or addendum expressly provides otherwise.  

(k) Counterparts. This Agreement may be executed in counterparts, any one of which 
need not contain the signature of more than one Party, but all of which, together, shall 
comprise one and the same agreement. Facsimile copies of signatures to this Agreement 
may be relied upon as an original.  

(l) Publicity. All media releases, public announcements and public disclosures by or on 
behalf of the Vendor relating to the Agreement or its subject matter (including but not limited 
to promotional or marketing material, but not including any announcement intended solely for 
internal distribution by the Vendor or any disclosure required by legal, accounting or regulatory 
requirements) shall be coordinated with and approved by FOW prior to release (such approval 
not to be unreasonably withheld).  

  

*           *           *           *           * 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year 
first above written.  

 

FOW:  

Friends of the Wissahickon   
 
 
 
 
 
Name:  
Title:  
 
Vendor:  
[                                                   ] 
 
 
 
 
 
Name:  
Title 
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EXHIBIT A 

STATEMENT OF WORK NO. 1 

  

This Statement of Work (including all exhibits and appendices hereto, this “SOW”) 
is incorporated and made part of the Agreement dated                               , 20   , between Friends 
of the Wissahickon (“FOW”), a Pennsylvania nonprofit corporation (“FOW”), and 
[________________________], a [enter State of formation] [corporation, limited liability 
company, partnership, limited partnership] (“Vendor”). FOW and Vendor are sometimes 
referred to herein individually as a “Party” and collectively as the “Parties.” Any capitalized 
term not otherwise defined in this SOW shall have the meaning ascribed to it in the Agreement.  

1. MASTER AGREEMENT; DEFINITIONS  
 

This SOW is being entered into by the Parties pursuant to the Master Agreement and is 
incorporated into the Master Agreement by reference.  

Capitalized terms used but not otherwise defined in this SOW shall have the respective 
meanings ascribed to them in the Master Agreement.  

The terms and conditions set forth in this SOW shall apply only to the Services covered 
by this SOW and not to Services covered under any other Statement of Work and shall not 
amend or supplement the terms of the Master Agreement except for purposes of the Services 
covered by this SOW.  

2. DESCRIPTION OF SERVICES.  

[DESCRIBE SERVICES] 

3. WRITTEN WORK PRODUCT.  

[DESCRIBE ANY REQUIRED WRITTEN WORK PRODUCT OR STATE THERE IS NONE] 

Vendor shall provide FOW with monthly written reports as to (a) the Services 
performed, (b) any and all Health and Safety violations, (c) such other matters as may impact 
Vendor’s performance of the Services in accordance with the terms and conditions of this 
Agreement.  

Vendor shall be responsible to FOW for the amount of all costs and losses caused by any 
discrepancies, errors or omission in any written information supplied to FOW by Vendor except 
where:  
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(i)  such discrepancies, errors or omissions are due to inaccurate written 

information supplied by FOW upon which the Vendor relied in good faith for the 

specific purposes of the Services; or 

 

(ii) Vendor clearly and unambiguously indicated in advance that such information 

is supplied in draft only.  

Vendor shall ensure that all documentation in respect of the Services is always adequate 
for use and up-to-date. Vendor shall supply to FOW the drawings and technical literature 
referred to in Appendix __ to enable the equipment to be serviced, overhauled and repaired.  

Vendor shall be responsible for the accuracy of all plans, drawings and technical 
literature prepared or supplied for the purpose of the Agreement.  

 

4. FEES AND EXPENSES.  

(a) For the Services, FOW shall pay to Vendor a lump sum in the amount of                 (the 
“Contract Price”).  

(b) The Contract Price is comprised of a number of different components as presented in 
the following table  

[INSERT WORK TASK COSTSHEET] 

These fees for Design, Permitting, Samples & Report production and Reimbursable 
Expenses shall be paid upon the submission of monthly invoices furnished by Vendor to FOW 
for the work performed based on the percent of the component completed. Construction 
components shall also be paid upon the submission of monthly invoices for work performed, 
subject ten percent (10%) retainage for each invoice, with the retainage to be released upon 
the completion of the Project. For the construction components, each invoice shall constitute a 
representation by Vendor that all construction work has been performed in a good and 
workmanlike manner using materials required in the plans or the RFP and Proposal. FOW shall 
reimburse Vendor for direct expenses incurred in connection with the performance of the 
Services. Direct expenses include reasonable and customary pre-approved out-of-pocket 
expenses for items such as travel, meals, accommodations and other expenses specifically 
relating to an engagement. FOW’s obligation to pay Vendor’s fees and expenses is not 
contingent upon the results of the Services.  

5. PROJECT REPRESENTATIVES 

(a) For purposes of this SOW, Vendor shall coordinate with the following representative 
of FOW (“FOW Representative”):  
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(b) For purposes of this SOW, FOW shall coordinate with the following representative 
of Vendor (“Vendor Representative”):  

  

Either party may change their representative at any time upon written notice to the 
other party. Any written orders or instructions delivered to the other party’s representative, 
shall be deemed to have been given to that party.  

6. TIME PERIOD FOR SERVICES  

The Services shall commence on [______________ __, ______], and shall continue 
until [December 31, 2022] (the “End Date”). Attached hereto as Schedule __ is a project 
schedule showing dates for the commencement and completion of milestone events.  

7. OTHER. 
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APPENDIX B. NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE 
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APPENDIX C. PROPOSAL FORM/NON-COLLUSION AFFIDAVIT 
 

Proposal Form 
Date _______________________ 
Submitted by (Contractor’s Name) _______________________ 
To: 

Friends of the Wissahickon 
40 West Evergreen Ave, Suite 108 
Philadelphia, PA. 19118 
  
  

Dear Sir/Madam: 
 
This proposal is submitted in accordance with your advertisement inviting proposals to be 
received for the project identified as: 
 
Lavender Trail, North Gully Restoration 
 
Having carefully examined the “Request for Proposals Advertisement”, “Request for Proposals”, 
and all attachments, hereinafter referred to as “Specifications”, together with all addenda, 
errata, bulletins applying thereto, and being familiar with the various conditions affecting the 
work, the undersigned hereby agrees to furnish all planning, services, materials, perform all 
labor, and do all else necessary to complete the work in strict accordance with the  
specifications in the Request for Proposals, for the price quoted below: 
 
TOTAL LUMP SUM PRICE……………………………….. $ 
 
A detailed and itemized breakdown of this price is included in Section G of the accompanying 
proposal, per the specifications in the Request for Proposals. 
In case this proposal is accepted, the undersigned is hereby bound to enter into contract within 
thirty (30) days after receipt of notice of acceptance of the above in accordance with the 
specifications. 
 
In case this proposal is accepted, the undersigned is hereby bound to commence and complete 
all of the work included under this contract in such time and such manner as designated for the 
various items he has contracted to supply. 
 
In submitting this proposal, it is understood that the unrestricted right is reserved by FOW to 
reject any and all proposals or parts thereof, or to waive any informalities or technicalities in 
said proposals, and it is agreed that this proposal may not be withdrawn for a period of at least 
sixty (60) days from date of opening thereof. 
 
The undersigned hereby certifies that this proposal is genuine, and not a sham or collusive, or 
made in the interest or in behalf of any person, firm or corporation not herein named; that the 
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undersigned has not directly or indirectly induced or solicited any bidder to refrain from 
bidding, and that the undersigned has not, in any manner, sought by collusion to secure for 
himself an advantage over any other bidder. 
 
FIRM NAME ___________________________________________ 
 
SIGNATURE ___________________________________________ 
 
PRINT/TYPE SIGNATURE _________________________________ 
 
TITLE ________________________________________________ 
 
OFFICIAL ADDRESS 
_______________________________________________________________ 
_____________________________________________________ 
 
TAX IDENTIFICATION NUMBER ____________________________ 
 
Bidder will state below whether the bid is by an individual, partnership, or corporation. 
Bidder will state below the name of the Bonding Company to be used in case of award, and 
name and address of local agent therefore. 
 
BONDING COMPANY ____________________________________ 
 
NAME OF AGENT ________________________________________ 
 
ADDRESS 
_______________________________________________________________________ 
 
_______________________________________________________ 
  
ADDENDA: Bidder agrees that the following Addenda(s) issued during the bid period have been 
received and considered in preparing this Proposal; and, agrees that failure to acknowledge 
such Addenda (s) may be a basis for rejection of bid. 

Addenda No.            Date                           Addenda No             Date 
                                                    
                                                    

  
  

BID MUST BE SIGNED FOR CONSIDERATION 
  

ABSOLUTE ADHERENCE TO PROPOSAL FORM CLAUSE IS REQUIRED 
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Non-collusion Affidavit 
I hereby affirm that (Name of Bidder) 
________________________________________________ 
has ( ) has not ( ) been convicted or found liable for any act prohibited by Federal or State law in 
any jurisdiction involving conspiracy or collusion with respect to bidding on any public contract 
within the last three years. 

____________________________________ 
NAME OF BIDDER 

By:                _________________________ 
(Signature) 

(Title) 
 
The bidder’s statement on this Affidavit that (he) (she) (it) has been convicted or found liable 
for any act prohibited by Federal or State law in any jurisdiction involving conspiracy or 
collusion with respect to bidding on any public contract within the last three years does not 
prohibit FOW accepting a bid from or awarding a contract to that person, but it may be grounds 
for administrative suspension or debarment in the discretion of FOW under the rules and 
regulations adopted by County Ordinance No. 99-1. 
 
VERIFICATION 
I                    ________________, verify that the statements made in the foregoing 

(Name Of Affiant) 
Noncollusion Affidavit are true and correct to the best of my knowledge or information 

and belief. I understand that false statements herein are made subject to the penalties of 18 PA 
C.S. §4904 relating to unsworn falsification to authorities. 

 
_______________________________ 

(Signature of Affiant) 
 
Date:  ______________________________ 
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APPENDIX D. CONSULTANT PROVISIONS 

CONSULTANT PROVISIONS 

Vendor understands and confirms that FOW is receiving grants and funding 
from several sources, including agencies and departments of the Commonwealth of 
Pennsylvania and that such funding sources impose requirements on FOW by which Vendor 
is required to abide. These requirements are set forth in the Appendix B. The term 
“Consultant” shall mean Vendor, and Vendor agree to be bound by the requirements of 
this Appendix B.  

  

Friends of the Wissahickon 
40 West Evergreen Ave., Suite 108 

Philadelphia, PA. 19118-3324 
 

Contact: 
Ruffian Tittmann, Executive Director 

215-247-0417 x 341 
tittmann@fow.org 

 
Pauline Berkowitz, Capital Projects Coordinator 

215-247-0417 x 345 
berkowitz@fow.org 

 

1. No verbal instructions or information to bidders will be binding. The specifications will 
be considered clear and complete unless written attention is called to any 
apparent discrepancies or incompleteness thereof, before the opening of bids. Should any 
written inquiries be received by FOW, these inquiries will be answered in the form of 
bulletins and issued to all bidders. These bulletins shall then be considered a part of these 
specifications.  
 

2. Bids will be considered as conclusive evidence of complete examination of 
specifications and samples.  
 

3. No proposal may be withdrawn later than 10:30 A.M. on the day of opening of bids. 
No modifications of any bid will be allowed after the same is sealed and delivered to the 
FOW. 

 
4. It is understood that parties making bids accept the terms and conditions expressed 

and contained in these Consultant Provisions and attached to the proposal submitted.  
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FORM OF CONTRACT  

5. The selected Consultant will be required to execute a written contract with FOW within 
(30) days after notice of acceptance of his proposal. In the event the selected Consultant fails 
or refuses to execute a formal contract as required within (30) days after notice of acceptance 
of his bid, the Letter of Acceptance of his proposal may be revoked, and all obligations of the 
FOW in connection herewith will be cancelled.  

PARTIES TO CONTRACT  

6. Where the words Representative or Consultant are used, they shall be understood to 
refer respectively to the Friends of the Wissahickon, or other persons designated in writing 
to represent FOW, and the individuals, firms or corporations with whom the contracts are 
entered into for the execution of the work.  

PP&R PERMIT  

7. PP&R will issue to the contractor, at no cost, a permit to work on park property. In order 
to obtain a permit, the contractor's insurer must send a COI to PP&R that 1) shows that 
the contractor meets minimum insurance requirements outlined in Attachment 7; and 2) 
lists the” City of Philadelphia" as additionally insured.  

SPECIFICATIONS  

8. These specifications are intended to cover the furnishing of all materials and 
the performance of all work that may be required or necessary for the complete 
performance of the contract, and the Consultant will be required to do all things that may 
be necessary to fully complete the work within the purview of these specifications.  
 

Where plans are generated relating to certain sections of the specifications, these shall 

be considered a part of these specifications.  

INTERPRETATION OF SPECIFICATIONS  

9. Should a bidder discover discrepancies in the specifications, the matter shall be at 
once brought to the attention of the FOW, and the discrepancies corrected before 
proceeding further.  
 

10. All explanations, interpretations and instructions required under these specifications will 
be given by FOW or their designated representative on written request from bidders.  

 
11. For the construction phase of the project, equipment and/or material to be furnished 

shall be new, first-class, and shall meet with the approval of the FOW, or their 
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designated representative. In cases where appropriate material can be recovered from and 
adjacent to the restoration site, this material must meet the approval of FOW prior to use.  

 
12. All equipment and/or material shall conform to the requirements of these specifications, 

and any equipment and/or material condemned by the FOW as not meeting 
these specifications shall at once be removed and replaced with acceptable equipment.  

EXTRA WORK  

13. No extras or additional work will be allowed or paid for unless such extras or 
additional work are ordered in writing by FOW, and the price fixed and agreed upon before 
such work is performed. FOW will not accept any overruns nor will it pay any quantities 
beyond those specified.  

ADDITIONS OR DEDUCTIONS  

14. FOW shall have the right, without invalidating the contract, to make additions to 
or deductions from the work covered by these specifications, and in case such deductions 
or additions are made, an equitable adjustment of the addition to or deduction in cost shall 
be made between the FOW and the Consultant but must be agreed to in writing.  

PROTECTION BY CONSULTANT  

15. The Consultant agrees to indemnify and hold harmless the FOW and their 
representative from all suits or actions of every nature and description brought against 
them or either of them, on account of the use of patented or copyrighted appliances, 
materials, products or processes, and from all legal expenses and costs of suits regarding 
the same.  

16. The Consultant shall not transfer or sublet any portion of the work covered by 
these specifications without written consent of the FOW. 

PROPOSAL FORM  

17. As noted under “Request for Proposals”, attached to these specifications is a 
“Proposal Form-Signature Page” which must be completely filled out and signed by each 
bidder.  

NONCOLLUSION AFFIDAVIT  

18. Every bidder must complete and execute (including verification) and submit with (their) (its) 
bid the Noncollusion Affidavit which is included with this invitation to bid. Failure of 
any bidder to provide this required Affidavit to FOW may be grounds for disqualification of 
(their) (its) bid.  
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DISPOSAL OF MATERIALS, SUPPLIES, ETC., NOT APPROVED  

19. Bidders shall understand that when materials, supplies, etc., have been delivered to the job, 
which do not comply with specifications and have not been approved, upon notification, 
the Consultant shall immediately remove from the premises any such condemned material, 
supplies, etc., and replace them with material, supplies, etc., in full accordance with 
the specifications.  

PAYMENTS  

20. Payments shall be made to the Consultant within ninety (90) days of receipt of invoice, 
after inspection and acceptance of the material and/or work by an authorized 
representative of the FOW.  

EXEMPTION FROM FEDERAL EXCISE AND PENNSYLVANIA SALES TAXES  

21. FOW is exempt from Federal Excise Taxes and the Pennsylvania Sales Tax. Net prices 
as shown in the proposal shall exclude said Federal and State Tax amounts.  
 

NOTE: This provision shall not apply to construction, repair and/or maintenance 

contracts where under bidder purchases supplies, materials and/or equipment and includes 

costs thereof in computation of his bid or proposal.  

EQUIVALENCY CLAUSE  

22. Where the use of a manufacturer’s brand name and/or model number appear in 
these specifications it is intended only to indicate that said brand name and/or model 
number is the minimum standard desired by FOW. Bidders desiring to bid on items other 
than those indicated shall state the brand name and/or model number upon which their bid 
is based.  
 

23. It shall be the bidder’s responsibility to prove to FOW that said items are equal to or 
better than those indicated. Specification Documents, Literature, etc., shall accompany Bid 
Proposal. FOW reserves the right to request samples of items and/or requires a 
demonstration of same if appropriate.  

 
24. Failure to comply with this requirement may be cause for rejection of bid.  

ERROR IN EXTENSION  

25. Where an error is made in computing the extension of the per unit price to total price, 
the per unit price quoted shall govern.  
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REJECTION OF BID  

26. A bid, which is incomplete, obscure, conditioned, or which contains additions not called for, 
or irregularities of any kind, including alterations or erasures, may be rejected. A bid which 
is not accompanied by the required security or which is unsigned shall be rejected.  

QUANTITIES  

27. For all specifications that contain more or less quantities, it shall be understood and agreed 
that quantities listed in the specifications and Proposal Pages are estimated only and may 
be increased or decreased in accordance with the actual normal requirements of FOW and 
that FOW in accepting any bid or portion thereof, contracts only and agrees to purchase 
only the supplies, equipment and materials in such quantities as represent the actual 
requirements of FOW.  

BIDDERS RESPONSIBILITY FACTOR  

28. In evaluating Bid Proposals or Bid Quotations, in addition to price, FOW may 
consider delivery time, bidder’s experience, past record of bidder in meeting commitments 
and any other general factors that may be deemed pertinent to the best interests of FOW. 
FOW reserves the right to request bidder to supply additional information prior to award of 
contract should such action be deemed in FOW’s best interest.  

PATENTED ITEMS  

29. The Consultant agrees to save FOW, its agents or employees, harmless from liability of 
any nature or kind, for use of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, articles or appliances furnished or used in the 
performance of the contract for which the Consultant is not the patentee, assignee or 
licensee.  

PERMITS  

30. Should any permits be required by any governmental agency or authority for the work, 
project or service called for in these specifications, said permit fees shall be obtained and 
paid for by the Consultant. Three (3) hard copy and electronic records of the permit 
application, materials and all approved permits is a required deliverable for this project.  

USED OIL PRODUCTS PREFERENCE  

31. As provided for in the act of April 9, 1982 (P.L.314, No.89) known as the Pennsylvania 
Used Oil Recycling Act, FOW and persons holding contracts with FOW shall encourage 
the procurement and purchase of recycled oil products as substantially equivalent to 
products made from new oil.  
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SPECIAL CLAUSES  

ACCESSIBILITY  

32. If applicable, the Consultant shall comply with the Architectural Barriers Act of 1968 
and Section 504 of the Rehabilitation Act of 1973; PA Act of 235 of 1965, as amended, 
Universal Accessibility Act, and the Americans with Disabilities Act (ADA) of 1990 as 
amended.  

QUALITY OF WORK  

33. The work shall be performed in a thoroughly workmanlike manner and shall be 
conducted in accordance with the instructions of FOW or their representatives and 
completed to their satisfaction and acceptance.  
 

34. The Consultant shall comply with the Pennsylvania Construction Code Act. 
Construction must comply with the Act of November 10, 1999 (P.L. 491, No. 45), known as 
the Pennsylvania Construction Code Act (35 P.S. Sections 7210.101 et seg.), as implemented 
by the Department of Labor and Industry regulations, 34 Pa. Code Chapters 401, 403, and 
405.  

CONSULTANT’S COMPENSATION AND LIABILITY INSURANCE  

35. The Consultant shall maintain such insurance as will protect them from claims 
under Workmen’s Compensation Acts, and from any other claims for damages for personal 
injury, including death, which may arise from operations under this contract, whether such 
operations be by themselves or by any subcontractor or anyone directly or indirectly 
employed by either of them. They shall also be liable for any and all damage caused to 
persons and property by reason of any negligence upon their own part or that of their 
agents or employees. Friends of the Wissahickon and Fairmount Park must be listed as co-
insured with the Consultants agents and documentation supplied to both entities.  

CONSULTANTS OBEY LAWS  

Consultant shall obey all Federal, State, County, Borough or Township laws or ordinances 

in any way pertaining to the requirements of this specification and shall obtain any and 

all permits, etc., or employment laws, which may be necessary.  

 

36. That in the hiring of employees for the performance of such public works, no Consultant, 
subcontractor, nor any person acting on behalf of such Consultant or subcontractor shall by 
reason of race, creed or color discriminate against any citizen of the United States who is 
qualified and able to perform the work to which the employment relates; (b) Nor shall they 
in any manner discriminate against or intimidate any employees hired for the performance 
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of the work on account of race, creed or color; (c) That there may be deducted from the 
amount payable to the Consultant under this contract a penalty of five dollars ($5.00) for 
each person for each calendar day during which such person was discriminated against or 
intimidated in violation of the provisions of the contract; (d) The contract may be canceled 
or terminated by the FOW, and all money due, or to become due hereunder may be 
forfeited for a second or subsequent violation of the terms or conditions of this portion of 
the contract.  

 
37. Contract Employees’ Conduct and Competency: All contract employees shall 

conduct themselves in a proper manner at all times. Use of controlled substances or 
consumption alcoholic beverages by contract employees while performing duties related to 
this contract is strictly prohibited. The Consultant will be required to remove from the site 
any individual whose continued employment is deemed to be contrary to the public interest 
or inconsistent with the best interests of this trail construction project and will not use such 
individual to perform or services under this contract. The Consultant may be required to 
immediately remove from the worksite any employee of the Consultant who is incompetent 
or who endangers persons or property or whose physical or mental condition is such that it 
would impair the employee’s ability to satisfactorily perform the work. Notification to the 
Consultant shall be made by telephone promptly and confirmed in writing as soon as 
possible. No such removal shall reduce the Consultant’s obligation to perform all work 
required under this contract.  

LIENS  

38. The work herein contemplated being public work; no mechanics liens may be filed. 

SUPERINTENDENCE  

39. The Consultant shall be represented at all times on the work by a 
competent superintendent or foreman, experienced in the kind of work covered by these 
specifications.  

SUFFICIENT FORCE  

40. The Consultant shall prosecute the work at all times with a force of experienced persons, 
sufficient to insure the completion of the work within the time stipulated in the contract.  
 

41. The Consultant shall at all times enforce strict discipline and good order among 
its employees and shall not employ on the work any unfit person, or anyone not skilled in 
the work assigned to them. The Consultant will ensure that all employees are 
legally employed.  

MATERIALS, APPLIANCES, ETC.  
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42. Unless otherwise stipulated, Consultant shall provide and pay for all materials and labor, 
water, tools, equipment, transportation and other facilities necessary for the execution 
and completion of the work.  

43. Unless otherwise stipulated, all material and/or equipment shall be new and of first- 
class quality. Consultant shall, if required, furnish satisfactory evidence as to kind and 
quality of materials.  
 

44. If any materials and/or equipment intended for use in the construction of this project 
has been inspected and rejected after such items have been delivered to the site, all such 
rejected items shall be immediately removed from the property by the Consultant. If the 
Consultant fails to remove such rejected materials and/or equipment promptly, the FOW 
will cause same to be removed by others, at the expense of the Consultant.  

USE OF PREMISES - STORAGE  

45. Consultant shall confine its apparatus, storage of materials, and operation of its workmen to 
limits indicated by law, ordinance, permits, etc.; or directions of the 
authorized representative, and shall not unreasonably encumber the premises with its 
materials. (Before any work is undertaken, Consultant shall consult with the Authorized 
Representative and secure from them the use of such space as may be available for the 
storage of materials and/or equipment. Consultant will be held responsible for any damage 
done in connection with the use of this location for storage.)  
 

46. Consultant shall not load or permit any part of the storage area or storage structure to 
be loaded with a weight that will endanger its safety.  

PROTECTION OF WORK, LIFE, PROPERTY  

47. Consultant shall continuously maintain adequate protection of its works from damage 
and shall protect FOW’s property from injury or loss arising in connection with this contract. 
It shall make good any such damage, injury or loss except such as may be directly due to 
errors in the contract documents or caused by agents or employees of FOW. It shall 
adequately protect adjacent property as provided by law and the contract documents. It 
shall provide and maintain all passageways, guard fences, lights and other facilities for the 
protection required by public authority or local conditions.  
 

48. The Consultant shall comply with the Federal Occupational Safety and Health Act of 
1970 (O.S.H.A.) regulations.  

 
a. This Act includes regulations to assure safe and healthy work conditions. 

Compliance includes recording and reporting. The Consultant shall incorporate in 
contract specifications the contractor’s specific responsibility to comply with the 
regulations of this Act and to perform recording and reporting requirements.  
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49. The Consultant shall comply with Pennsylvania Act 287, as amended by Act 181 of 2006.  

 

This Act requires, among other things:  

a. The Pennsylvania One Call System is utilized; 811 Call before you dig!  
 

b. Each design Consultant preparing a drawing requiring excavation or demolition in a 
site within a political subdivision shall show upon the drawing the approximate location 
and type of each underground utility or pipe.  

 
c. Each contractor intending to perform excavation or demolition work on a site within 

a political subdivision shall ascertain the location and type of utility lines and pipes at 
each site and notify the utility company(ies) three working days in advance of 
performing the excavation or demolition.  

ACCESS TO ACCOUNTING RECORDS  

50. The Consultant shall check all materials, equipment and labor entering into the work 
and shall keep such full and detailed accounts as may be necessary for proper 
financial management under this agreement and the system shall be satisfactory to the 
owner. The owner or its representative shall be afforded access to all the Consultant’s 
records, books correspondence, instructions, drawings, receipts vouchers, memoranda, and 
similar data relating to this contract, and the Consultant shall preserve all such records for a 
period of three years, or for such longer period as may be required by law, after the final 
payment.  
 

51. The Consultant agrees to assign and transfer to the owner all its rights to sales and use 
tax which may be refunded as a result of a claim for refund for materials purchased in 
connection with this contract. The Consultant further agrees that it will not file a claim for 
refund for any sales or use tax, which is the subject of this assignment.  

 
52. The Consultant agrees to include the “Access to Accounting Records” and “Assignment 

of Refund Rights” paragraphs, in full, in any contracts with subcontractors.  
 
53. In an emergency affecting the safety or life of persons, or the work or adjoining property, 

Consultant, without special instructions or authorization from the FOW 
authorized representative, is hereby permitted to act, at its discretion, to prevent such 
threatened loss or injury, and it shall so act, without appeal if so instructed or authorized. 
Any compensation claimed by the Consultant on account of emergency work shall be 
determined by the FOW.  

CONSULTANT RESPONSIBILITY PROVISIONS  
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54. Consultant certifies that it is not currently under suspension or debarment by 
the Commonwealth of Pennsylvania, any other state, or the federal government, and if the 
Consultant cannot so certify, then it agrees to submit along with the bid/proposal a written 
explanation of why such certification cannot be made.  

a. If Consultant enters into subcontracts or employs under this contract 
any subcontractors/individuals who are currently suspended or debarred by 
the Commonwealth of Pennsylvania or federal government or who become 
suspended or debarred by the Commonwealth of Pennsylvania or federal government 
during the term of this contract or any extension or renewals thereof, the FOW shall 
have the right to require the Consultant to terminate such subcontracts or 
employment.  
 

b. The Consultant agrees to reimburse the FOW for the reasonable costs of 
investigation incurred by the Office of Inspector General for investigation of the 
Consultant’s compliance with terms of this or any other agreement between the 
Consultant and the FOW which result in the suspension or debarment of the 
Consultant. Such costs shall include, but are not limited to, salaries of investigators, 
including overtime; travel and lodging expenses; and expert witness and documentary 
fees. The Consultant shall not be responsible for investigative costs for investigations, 
which do not result in the Consultant’s suspension or debarment.  

 
c. “Bidders shall familiarize themselves with, and shall comply with all federal and 

state statutes, rules and regulations dealing with the prevention of environmental 
pollution and the preservation of public natural resources that affect the project. 
These include, but are not limited, to those listed in the Commonwealth of 
Pennsylvania Department of Environmental Protection, general conditions for 
construction, Section 4.10. Copies of Section 4.10 are available for inspection in FOW 
Purchasing Department.”  

LABOR-MANAGEMENT RELATIONS  

55. All employees performing work under this contract shall be paid legally; Consultant 
is required to provide evidence of legal employment practices and payment methods 
upon request, and all construction work shall be performed in compliance with the 
Prevailing Wage requirements identified in the RFP.  
 

56. Non-discriminating Provision: The Consultant agrees that they will comply with the 
provisions of the Pennsylvania Human Relations Act in providing equal employment 
opportunities in connection with all work performed by them at the job site pursuant to this 
contract.  
 

The Consultant, therefore, agrees:  
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a. The Consultant will not discriminate or permit discrimination by his agents, servants 
or employees against any employee or applicant for employment with record to 
hiring, tenure of employment, promotion, terms, conditions or privileges of 
employment at the job site covered by this contract, because of race, color, religion, 
age or national origin, and will take such affirmative action as in hereinafter set forth 
to prevent same.  
 

b. The Consultant will, in all publications or advertisements for employees to work at the 
job site covered by this contract, placed by or on behalf of the Consultant, state that 
all qualified applicants will receive consideration for employment without regard to 
race, color, religion, age or national origin.  

 
c. The Consultant will send to each labor union or representative of the workers with 

which they has a collective bargaining agreement or other contract or understanding, 
a notice to be provided by the Pennsylvania Human Relations Commission, advising 
the said labor union or workers representative of the Consultant’s commitments 
under this section, and shall post copies of the notice in conspicuous places available 
to his employees and applicants for employment.  
 

d. The Consultant shall supply FOW with a periodic report, called a “Compliance Report”, 
relating to work performed at the job site under this contract as may be required by 
the Pennsylvania Human Relations Commission. The Commission shall at all times 
have access to the employment records of said Consultant for purposes of 
investigation to ascertain compliance with rules, regulations, and orders of the 
Pennsylvania Human Relations Commission, relating to discrimination.  

 
e. The Consultant shall insert the provisions of sub-section a, b, c and d of the above in 

all subcontracts which are entered into by the Consultant under this contract requiring 
work to be done at the job site, as covenants to be binding upon such sub-
Consultants.  
 

f. Compliance by the Consultant with sub-sections a, b, c, d and e, above shall discharge 
the Consultant from liability hereunder, relating to non-discriminatory provisions of 
this agreement.  
 

g. The Liability of the Sub-Consultant: The sub-Consultant of the Consultant under sub- 
section 59-e above shall have the same responsibilities and obligations as the 
Consultant to comply with the provisions of sub-sections 59- a, b, c, d and e thereof, 
and shall be subject to the applicable penalties for failure to comply as hereinafter set 
forth in sub-section-h hereinafter.  
 

h. Penalties for failure to comply: It is hereby agreed that the failure to comply with 
the foregoing requirements shall constitute a substantial breach of this contract.  
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57. In the event the Pennsylvania Human Relations Commission, after investigation and 

hearing, shall determine that the Consultant or sub-Consultant, as the case may be, has 
failed to comply with any of the provisions of sub-sections 81- a, b, c, d, e and f hereof, the 
Commission in addition to issuing any order it deems appropriate pursuant to Section 9 of 
the Pennsylvania Human Relations Act, shall certify such findings to FOW with a 
recommendation for termination of the contract or sub-contract, as the case may be, or 
with a recommendation that such Consultant or sub-Consultant be declared ineligible for 
any further public works contracts or sub-contracts for a period of not more than two years 
from the date of such recommendations.  
 

58. Should FOW adopt the recommendation to direct the Consultant to terminate a sub 
contract entered into by the Consultant under this contract, written notice of this fact shall 
be given to the Consultant by registered mail addressed to the Consultant registered office 
in Pennsylvania, and it shall then be the obligation of the Consultant to terminate such sub 
contract pursuant to said written notice.  

 

 

59. Should FOW adopt the recommendation to declare the Consultant or sub-Consultant, as 
the case may be, ineligible for further public works contracts or sub-contracts, written 
notice of this fact and of the duration of such period of ineligibility shall be given to the 
Consultant or sub Consultant by registered mail addressed to the Consultant or sub- 
Consultant registered office in Pennsylvania.  
 

60. From any order of the Pennsylvania Human Relations Commission, the Consultant or sub 
Consultant, as the case may be, shall have a right of appeal as in other cases provided by 
law, and FOW shall not act upon the recommendation of the Commission specified in sub- 
section-h above until the Consultant or sub-Consultant has exhausted the right-to-appeal 
provided by law, or the time for such appeal shall have expired. 
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APPENDIX E. PREVAILING WAGES PROJECT RATES 
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APPENDIX F. CONSULTANT INSURANCE REQUIREMENTS 

 
  

PHILADELPHIA PARKS & RECREATION 

CONTRACTOR INSURANCE REQUIREMENTS 

 

A. Insurance: procure and maintain all insurance policies required herein 

for a minimum term of one year per occurrence. 

 

1. Comprehensive General Liability Insurance 
a. Limit of Liability: 

$2,000,000.00 per occurrence combined single 

limit for bodily injury (including death) and 

property damage liability. 

2. Worker's Compensation and Employer's Liability: 

a. Worker’s Compensation – Statu tory limit; all states 

endorsement 

b. Employer’s liability: 

1.) $1,000,000.00 Each Accident-Bodily Injury by 

Accident 

2.) $1,000,000.00 Each Employee-Bodily Injury 

by Disease 

  3. Automobile Liability: 

a. Limit of Liability: 

1). $1,000,000.00 per occurrence combined 

single limit for bodily injury (including 

death) and property damage liability 

   b. Coverage:  owned, non-owned and hired vehicles 

  4. Property Coverage 

   a. Limit of Liability: $1,000,000.00 

5. All insurance policies shall prov ide for at least thirty (30) 

days prior written notice to be given to City in the ev ent 

coverage is materially changed, cancelled or not 

renewed.  At least ten (10) days prior to the expiration of 

each policy, Sponsor shall de liver to Parks & Recreation  

an original certificate evidencing a replacement policy to 

become effective immediately upon the termination of the 

previous policy. 

6. The City of Philadelphia must be identified as 

additional insured. 

7. Contact Info: Philadelphia Parks & Recreation  

c/o Christopher Palmer,  

Director of Operations and Landscape Management,  

1515 Arch Street, 10 th Floor 

 Phila., PA 19102 

215-683-0221, 215-683-0226 fax,  

christopher.palmer@phila.gov 
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APPENDIX G. PHOTOS / MAPS 
 

Taken August 19th 2020 
 

 
Photograph No. 1: Looking down North Gully to Pedestrian Bridge on Lavender Trail.   
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Photograph No. 2: Looking up North Gully, showing failing upper banks with living root 
exposure.  
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Photograph No. 3: Looking up North Gully, further up from Photograph No. 2 
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Photograph No. 4: Further up North Gully, appearing to have filled itself in with large 
woody debris. 
 



 65 
 

 
Photograph No. 5: Looking up North Gully, steep failing banks with live root exposure. 
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APPENDIX H. PROJECT COST WORKSHEET 

  

Work Task Cost 

Lavender Gully North   

Design $ 

Permitting $ 

Construction $ 

Reimbursable Expenses $ 

TOTAL PROJECT COST: $ 
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